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3: Hong Kong profits tax | Part B: Profits tax

Appendix 1

List of cases relating to the 'Source’ concept

Each case has its own merits. The purpose of this list is to highlight the level of authority reached
by individual cases and the diversity of views and determination at different levels of authority.

“;{ar.sten Larsseﬁ :?:_Ca::

Onshore

Agency foshc::'re - -
(HK) Ltd commission
[(1951) 1 HKTC 11]
The Hong Kong Salvage Offshore Onshore Offshore -
Whampoa Dock Co. Lid income
[(1960) 1 HKTC 85]
International Wood Agency Offshore Offshore - -
Products Ltd commission
[(1971) 1 HKTC 551]
Sinolink Overseas Co. Trading - Onshore - -
Ltd [(1985) 2 HKTC 127]  profit
Exxon Chemical Trading Onshore Onshore - -
International Supply S.A.  profit
[(1989) 1 HKRC 90-019]
Bank of India Profit from Onshore Onshore E -
[(1990) 1 HKRC 90-029]  discounting

bills of

exchange
Hang Seng Bank Profit on Offshore - Offshore Offshore
[(1990) 1 HKRC 90-044]  sale of

certificates

of deposit
HK-TVB International Ltd ~ Sub- Offshore Onshore Offshore Onshore
[(1992) 1 HKRC 90-064] licensing

fees
Wardley Investment Rebates Offshore Onshore Onshore -
Services (Hong Kong)
Ltd
[(1993) 1 HKRC 90-068]
Euro Tech (Far East) Ltd  Trading Offshore Onshore - -
[(1995) 1 HKRC 90-074]  profit
Magna Industrial Co. Ltd ~ Trading Offshore Onshore Offshore -
[(1997) 1 HKRC 90-082]  profit
Orion Caribbean Ltd Interest on Offshore : Offshore Onshore
[(1997) 1 HKRC 90-089] loans
Indosuez W | Carr Brokerage Partly offshore  Apportionment  application for Apportion-
Securities Ltd [(HCAL commission  but no is possible. judicial review ment is
118/2004] apportionment by taxpayer was possible

allowed dismissed. (by way of

consent)




Taxation
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Consco Tradmg Co. Ltd

Trading

Onshore

Onshore

[(2004) HKRC 90-132] profit
Kwong Mile Services Ltd ~ Underwriting  Offshore Onshore Onshore Onshore
[(2004) HKRC 90-135] profits
Lam Soon Trademark Royalty Onshore Onshore Onshore Onshore
Lid (2004) HCIA 2/2004
ING Baring Securities Brokerage Onshore Offshore Onshore Offshore
(Hong Kong) Litd (2007) commission
[FACV 19/2006] and
marketing
income
Datatronic Limited (2009) Manufacturin  50% onshore 50% onshore Onshore -
[CACV 275/2008] g profit 50% offshore 50% offshore
Kim E;'rg Securities Emkerage Onshore Onshore Onshore Onshore
(Hong Kong ) Ltd (2007)  commission,
[FACV 11/2006] consulting
fees and
interest

income
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